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• Q PI SAfUflMy PICK-UP ' \ ' '. . 'y I_JJ (E*»(h*tyi't* , • ' . '•'.;'



network COURIERS SERVICE
P.O. BOX 90912. LOS ANGELES. CALIFORNIA 90009

VOUCHER
- 0891687

TO
CHARGES
COLLECT

D

VIA

FROM
CHARGES:
PREPAID!

D •

3RD
PARTY
BILUNG

PROOF
OF

DELIV.

NAME

GEOFFREY R. KORS, ESQ.
ADDRESS utrj.ce ox jiecjionaJ. courisox

U.S. Environmental Protection Agency
CITY

San Francisco

STATE

CA

ZIP CODE

94105
ROOM NO. ATTN: PHONE NO.

( 415) 744-1311

D 9:00 A.M. '"~Y"J/iJ' ) * / NETWORK COURIER CITIES

GTOVERNIGHT —"Tf.S.A.P. ALL OTHER CITIES

D SAME DAY

D HAND CARRY

0 SAT. DELIVERY

D SUN. DELIVERY

D HOLIDAY DELIVERY

D HOLD AT AIRPORT

MORGAN, LEWIS & BOCKIUS
R. Stevenson, Esq. 15223*5

ADORES SOUTH QRAND AVENUE, 22ND. FLOOR

CITY "ANGELES, CA,STATE 90017
ZIP CODE

SHIPPERS NAME (PLEASE PRINT)

II. Steyenson/_JBsq'.
NO.PCS. WEIGHT

DEPT./BUDGET NO.

.\ 13746-017
DESCRIPTION OF PIECES AND CONTENTS

Documents. . »'

Please attempt delivery on Sat. '
If no one is there, try to deliver
under the door. Phone nov is
(415) 744-1311. If Delivery is .
not possible on Saturday., redeliver
first thing on Monday morning.

4.1-731.
'RECEIVED BY NETWORK COURIER DATE

/ I // I '/
///2. -

TIME

WHEN DELIVERY MUST BE ASSURED.;...

NETWORK COURIER CITIES

ATLANTA - CHICAGO ̂ DALLAS - DENVER

HOUSTON - LOS ANGELES - NEW YORK

~~ SAN DIEGO - SAN FRANCISCO

WASHINGTON. D.C.

\ — PLEASE NOTE —
IN CASE OF LOSS. NETWORK COURIER WILL PAY S50.00 PER
SHIPMENT.OR $2.00 PER POUND. WHICHEVER IS GREATER. UNLESS
A GREATER VALUE IS DECLARED AND THE INSURANCE FEE FOR
SUCH GREATER VALUE IS PAID. SEE REVERSE SIDE FOR TERMS
ANO CONDITIONS.

DECLARED VALUE $ 1-00

CHARGES
9:00 A.M.
NCS CITY

OTHER
SERVICES

VIA

EXCESS
WEIGHT

VALUATION
CHARGE

PICK-UP
DSAT. OSUN.'
DHOLIOAY DAREA

DELIVERY
DSAT. DSUN.
OHOLIDAY .DAREA.

DATE

/ I / V I 77 '

/MISC..
CHARGES

TIME

T.fs.
TOTAL
CHARGES

CONSIGNEE MEMO

PLEASE PAY THIS AMOUNT
NETWORK COURIER SERVICE

/'REQUIRES PAYMENT UPON RECEIPT

THANK YOU



PHILADELPHIA
Los ANGELES
MIAMI
LONDON
FRANKFURT

ROSEANN C. STEVENSON
DIAL DIRECT (2131 6IE-2566

MORGAN, LEWIS & BOCKIUS
COUNSELORS AT LAW

8OI SOUTH GRAND AVENUE

T W E N T Y - S E C O N D FLOOR

Los ANGELES, CALIFORNIA 9OOI7-46I5

TELEPHONE: 1213) 6I2-2SOO

FAX 12131 612-2554

January 11, 1991

WASHINGTON
NEW YORK
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SAN DIEGO
BRUSSELS
TOKYO

SFUND RECORDS CTR
3737-00480

Geoffrey R. Kors, Esq.
Office of Regional Counsel
U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, California 94105

Re: Public Comment on CERCLA § 106 Order 90-22 and the
Supporting Administrative Record for the
United Heckathorn Superfund Site

Dear Mr. Kors:

Morgan/ Lewis & Bockius, counsel for Mobay Corporation

("Mobay") appreciate the opportunity to comment on behalf of

Mobay on EPA Order No. 90-22. On September 28, 1990, the

Environmental Protection Agency ("EPA") issued Order No. 90-22

regarding the United Heckathorn Superfund site.

We also understand that the EPA has issued a

Supplemental Order which requires the commencement of dredging of

the Lauritzen Canal. Although the current comment period applies

specifically to the original Order, we feel that many of the

comments made in this letter should be considered with respect to

the Supplemental Order to the extent that it requires dredging.
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Under separate cover, Parametrix, Inc. have submitted a

detailed analysis of the technical aspects of the Order prepared

on behalf of Montrose, Stauffer and Mobay. We hereby request

that both this letter and the Parametrix report be included in

the Administrative Record.

Mobay's comments break down into three broad points.

First, because there is no "emergency" with regard to the

contaminants in the sediment of the Lauritzen Canal, the EPA

should proceed with caution and deliberation in determining the

appropriate remedy. Second, issuance of an Order at this time is

inappropriate in that California Environmental Quality Act

requirements have not yet been satisfied. Third, a final

determination of a remedy is premature because the EPA has not

yet complied with the requirements of the National Contingency

Plan in evaluating environmental conditions at the site and

selecting a remedy. Any of these three reasons is sufficient

cause to alter the EPA's current course of action.

1. BECAUSE THERE IS NO EMERGENCY, THE EPA SHOULD TAKE THE

TIME TO ENSURE THAT THE APPROPRIATE REMEDY IS SELECTED.

Although the definition of "imminent and substantial

endangerment" is quite broad, the use of an accelerated 106

procedure is not justified in every case that falls within that
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definition. "[T]here is some evidence suggestive of

congressional intent that such statutes as Section 106(a) be

utilized only when the ordinary administrative and judicial

remedies will be too slow to achieve a salutary result." Law of

Chemical Regulation and Hazardous Waste § 6.05[3][a] (1990). The

United Heckathorn site presents a good example where, although a

remedy can be selected and implemented very quickly under Section

106, the EPA ought to take a more cautious approach.

(a) There is No Emergency.

There clearly is no existing emergency presented by the

contaminants in the Lauritzen Canal. DDT was first processed at

the site at least as early as 1947. The EPA has known of the

presence of DDT and other contaminants in the Canal since at

least August 1986 when it issued a CERCLA Site Inspection report

(Administrative Record document 7). Furthermore, the site

Inspection report demonstrates that various state agencies had

knowledge of the problem dating back to 1960. Site Inspection

report at 2-7. The Department of Fish and Game took water

samples from the Canal in June 1960 and found the presence of

DDT. In 1980, the Department of Health Services ("DHS")

inspected the site and discovered numerous contaminants in the

soil and solid samples they took. Id. In July 1987, the DHS
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determined that there was an imminent or substantial endangerment

from the site. Determination of Imminent or Substantial

Endangerment and Remedial Action Order (Administrative Record

document 9).

Despite the DHS' knowledge of environmental conditions

at the site, and their determination that there was an imminent

and substantial endangerment, DHS did not order emergency

remediation of the Lauritzen Canal. In fact, various agencies —

including the EPA — with the power to force remediation have

known about the existence and level of contamination in the

Lauritzen Canal for a number of years but, until Order 90-22, no

remedial action has been ordered for the Canal. It would be

counterproductive to now treat the presence of DDT in the Canal

as an emergency and short circuit the technical and public review

of potential remediation alternatives.

(b) The EPA Should Seek to Obtain Complete and

Accurate Information.

In formulating a response, the EPA is required to

consider and make use of the advice and assistance others have to

offer:

In making the final selection, the lead

agency reassesses its initial determination
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that the preferred alternative provides the

best balance of trade-offs, now factoring any

new information or points of view expressed

by the State or community during the public

comment period.

53 Fed. Reg. 41429. Likewise, in an EPA issued Guidance on

CERCLA Section 106(a) Unilateral Administrative Orders for

Remedial Designs and Remedial Actions, the EPA's policy to allow

a conference with the potentially responsible parties was

designed "to ensure that the order is based on complete and

accurate information." OSWER Dir. No. 933.0-la at 24. Clearly,

the intent is to have the best information reasonably available

in determining the appropriate remedy for any given problem.

(c) By Treating the Problem as an Emergency, the EPA

Has Not Complied With Its Own Rules and Policies.

By selecting a remedy for the sediment in the Lauritzen

Canal at this time, the EPA is violating its own policy of acting

on complete and accurate information. As discussed in the

technical comments submitted by Parametrix, Inc. on this same

date, the amount of time allotted for public comment is simply

insufficient for an independent study of the effects of dredging

in the Lauritzen Canal. It appears that in dredging, the DDT —
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which is currently lodged in the sediment — will to an unknown

extent be re-suspended in the water column. The re-suspended DDT

will now be available to a broader range of animals and

potentially could be transported out of the Lauritzen Canal and

into the San Francisco Bay and surrounding wetlands.

Information regarding the re-suspension of DDT is

central to the determination of the appropriateness of the remedy

selected. Such information is lacking in the Administrative

Record. At a minimum, the Section 106 process should be delayed

long enough to complete an evaluation of the suspension problem.

Even this, however, is insufficient to comply with the

EPA's own guidelines. CERCLA requires an examination and

comparison of a number of alternatives and technologies:

The regulation requires the development and

evaluation of alternatives to reflect the

scope and complexity of the remedial action

under consideration and the site problems

being addressed.

* * *

Once the remediation goals have been

established, potentially suitable

technologies are also identified, evaluated,

and assembled into alternative remedial
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actions that are designed to meet the

remediation goals ....

55 Fed. Reg. 8712. Similarly, the EPA has stated:

A range of viable alternatives should be

developed that meet the remedial response

objectives developed during the scoping and

refined as the study progresses.

U.S. E.P.A. Directive 9355.3-01FS3.

Despite the clear requirement of evaluating a variety

of alternatives, there is no evidence of the study or

consideration of any alternatives to dredging the Lauritzen

Canal.

Moreover, the EPA should perform a detailed analysis of

each alternative and a comparison of the various alternatives:

The individual analysis of alternatives

should profile the performance of each

alternative against the [nine] evaluation

criteria, highlighting the specific strengths

and weaknesses of a particular alternative

relative to each alternative.

* * *

Once the alternatives have been fully

described and individually assessed against

the nine criteria, a comparative analysis
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should be conducted to evaluate the relative

performance of the alternatives in relation

to each specific evaluation criterion.

U.S. E.P.A. Directive No. 9355.3-01FS4 at 2-3. There is no

evidence of such an evaluation and, since there have been no

other alternatives considered, there has been no comparison.

(d) The Question Of Whether Dredging Is An Appropriate

Remedy Requires More Study.

As will be discussed in more detail below, rather than

decrease the potential danger from the DDT, dredging may

exacerbate any existing problem by re-suspending the DDT in the

water column. The California State Water Resources Control Board

has concluded:

Based on the limited available data, it

appears that levels of DDT and its

metabolites in the Bay-Delta organisms have

retained relatively stable since the late

1970s. The current relatively low levels of

DDT and metabolites within the Bay-Delta are

not causing significant adverse effects on

biota.
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"Pollutant Policy Document," California State Water Resources

Control Board at 3-26 (1989). However, this stable, and

relatively unharmful, level of DDT could be increased by

dredging:

[The California State Water Resources Control

Board] staff has concluded that dredging and

dredge spoil disposal represent substantial

point sources of pollutants to the Bay-Delta

Estuary. The record indicates there is

widespread contamination of Bay sediments by

a variety of toxic contaminants, and that

dredging make's formerly isolated contaminants

available.

Id. at 3-28.

Furthermore, because there is so much uncertainty about

the environmental impacts of dredging, including, but not limited

to, how much contaminated sediment there will be, and how and

where to dispose of the contaminants, dredging has not yet been

shown to be a cost-effective remedy. Since any beneficial effect

of dredging may be offset by both the negative effect of re-

suspending the DDT and the negative impacts of disposing of the

contaminated sediment, the Administrative Record does not

demonstrate that the dredging alternative is cost effective. It
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is simply not cost-effective to solve one environmental problem

by creating another.

In light of the stabilization of the level of DDT in

the Bay, the potential adverse environmental effects of dredging,

and the fact that none of the involved agencies have heretofore

treated the Canal as an emergency, the EPA should delay requiring

that the Canal be dredged and take the time to fully study both

the potential impact of dredging and the availability of

alternatives. Only by thoroughly evaluating and comparing each

of several alternative remedies can the EPA be sure to select the

most appropriate one.

2. IMMEDIATE DREDGING OF THE CANAL IS INAPPROPRIATE

BECAUSE IT DOES NOT COMPLY WITH THE CALIFORNIA

ENVIRONMENTAL QUALITY ACT.

The California Environmental Quality Act ("CEQA")

applies whenever a discretionary project is to be carried out or

approved by a public agency. Public Resources Code § 21080. The

term "public agency" includes, inter alia, any state agency,

board, or commission, or regional agency. Public Resources Code

§ 21063. An activity (a) "directly undertaken by any public

agency" or (b) "supported in whole or in part through contracts,

grants, subsidies, loans, or other forms of assistance from one
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or more public agencies" or (c) "involving the issuance to a

person of a lease, permit, license, certificate, or other

entitlement for use by one or more public agencies" is a

"project." Public Resources Code § 21065.

Depending on the circumstances, CEQA and CERCLA can

both be applicable to a given project. Furthermore, CERCLA

specifically provides:

Nothing in this chapter shall be construed or

interpreted as preempting any State from

imposing any additional liability or

requirements with respect to the release of

hazardous substances within such State.

(a) The Necessary State Action Required by the Order

Constitutes a "Project."

When determining the parameters of the definitions in

CEQA, the broadest reasonable meaning should be applied: "[T]he

Legislature intended the [C]EQA to be interpreted in such manner

as to afford the fullest possible protection to the environment

within the reasonable scope of the statutory language." Friends

of Mammoth v. Board of Supervisors. 8 Cal. 3d 247, 259 (1972).

In Friends of Mammoth, the California Supreme Court interpreted

"project" to mean that "before an environmental impact report



MORGAN. LEWIS 5. BOCKIUS

Geoffrey R. Kors, Esq.
January 11, 1991
Page 12

becomes required the government must have some minimal link with

the activity, either by direct proprietary interest or by

permitting, regulating, or funding private activity." Id. at

262-63 (emphasis added); see also Natural Resources Defense

Council. Inc. v. Arcata National Corp.. 59 Gal. App. 3d 959, 966

(1976).

Numerous public agencies have more than a mere minimal

link to the United Heckathorn site. The Department of Health

Services placed the site on the State Superfund list in early

1982, and to this day continues its involvement with the site.

Likewise, the Department of Fish and Game and the Regional Water

Quality Board have both been significantly involved in clean-up

plans. In the Amended 106 Order for the United Heckathorn site,

such involvement is clearly contemplated:

The Respondents shall provide EPA, the

California Department of Health Services, and

the Regional Water Quality Control Board with

written weekly summary reports during the

implementation of this Amended Order.

Amended Order at 14. Furthermore, the Respondents are ordered to

comply with "all federal, state and local laws and regulations in

carrying out the terms of this Amended Order." Id^ at 15

(emphasis added).
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In fact, state involvement with the site is

legislatively mandated in CERCLA:

The President shall consult with the affected

State or States before determining any

appropriate remedial action to be taken

pursuant to the authority granted under

subsection (a) of this section.

42 U.S.C. 9604(c)(2). This is true regardless of whether the EPA

or the State is the lead agency:

Regardless of the lead agency designation,

CERCLA section 121(f) (1) requires State

involvement in preremedial, remedial, and

enforcement response activities.

53 Fed. Reg. 51454. In fact, the EPA has to date complied with

this requirement. The Amended 106 Order states:

Notice of the issuance of this Amended Order

has been given to the Department of Health

Services, State of California, and the

Regional Water Quality Control Board. EPA

will consult with the California Department

of Health Services and the Regional Water

Quality Control Board, as appropriate.

Amended Order, at 19.
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The state action need not be direct, physical action to

fall within the definition of "project." For example, in Natural

Resources Defense Council. Inc. v. Arcata National Corp., 59 Cal.

App. 3d 959 (1976), the failure of the Division of State Forestry

to either approve or disapprove a timber harvesting plan was held

to be a "project" within CEQA because "such inaction constitutes

an implied determination that the plan is in conformity with the

prescribed rules." Id. at 968 (emphasis original). Similarly,

in McQueen v. Board of Directors of the Mid-Peninsula Regional

Open Space District. 202 Cal. App. 3d 1136 (1988), the approval

of the purchase of property which contained an excessive amount

of PCBs which would ultimately require removal was held to be a

"project."

Without knowing the details of the proposed dredging

remedy — that is how the dredging will be accomplished, how the

dredged sediments will be removed, how the dredged contaminants

will be transported, stored, treated, and disposed — it is

impossible to state exactly how a public agency will be involved

with the remediation except to conclude that there will be

involvement. For example, under CERCLA, the EPA must solicit

comments from the relevant state agency, in this case, DHS and

the Regional Water Quality Control Board. Even if DHS chooses

not to make comments, under Natural Resources Defensef this

inaction is an implied determination that the remedial plan
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proposed by the EPA is acceptable. Consequently, the decision to

comment or not comment is a "project."

Moreover, other stages of the remediation process may

require the issuance of permits by various state, regional and

local agencies. In the end, there is no question but that there

will be public agency participation in the remediation process

and such participation amounts to a "project."

(b) The Order is not Exempt from CEQA Requirements.

Nowhere in CEQA is there an express exemption for the

activities of the DHS in carrying out, reviewing, or overseeing

remedial actions under the authority of the Health and Safety

Code. The issue of an implied exemption from CEQA was carefully

analyzed by the California Supreme Court in Wildlife Alive v.

Chickerina. 18 Cal. 3d 190 (1976). The Court stated:

We note further that the Legislature has

provided for a number of exemptions from CEQA

. . . none of which are expressly applicable

to the commission. Under the familiar rule

of construction . . . where exceptions to a

general rule are specified by statute, other

exceptions are not to be implied or presumed.
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Id. at 195. To be exempted from CEQA, therefore, the activity of

DHS and the other state, local and regional agencies involved,

must fit into a specified exemption. The only statutory

exemption that even arguably applies is found in 14 California

Administrative Code § 15308 which provides an exemption for

regulatory agencies acting "for protection of the environment."

However, the exemption specifically provides that "[construction

activities and relaxation of standards allowing environmental

degradation are not included in this exemption."

Keeping in mind that CEQA should be interpreted to

provide the maximum environmental protection, it is not difficult

to determine that the regulatory agency exemption is not

applicable. First, DHS is not merely acting in a regulatory

capacity. Rather, it will be a chief actor in the process of

remediation. Second, a significant amount of "construction

activity" is involved. The dredging itself, the dewatering of

the dredged sediment, the treatment and disposal of the water,

and the treatment, transportation and disposal of the

contaminated sediment all constitute "construction activity."

Furthermore, as a result of the re-suspension of DDT in the water

column plus the negative impact treatment and disposal will have

on land, dredging results in a relaxation of standards which

degrade the environment. Likewise, for these reasons, it cannot

be said that DHS activity relating to dredging is "for the
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protection of the environment" when there are so many potential

negative effects on the environment.

(c) The Public Agency Action is Discretionary.

If the project is discretionary, not ministerial, CEQA

applies and the state agencies involved must comply with it.

Public Resources Code § 21080(a). A "discretionary project" is

"a project which requires the exercise of judgment or

deliberation when the public agency or body decides to approve or

disapprove a particular activity . . . ." 14 Cal. Code Reg. §

15357. In Natural Resources Defense, the Court defined a

discretionary act as "one which requires personal deliberation,

decision and judgment." 59 Cal. App. 3d at 969. The Court held

that approval of the timber harvesting plan involved some

ministerial and some discretionary acts but was ultimately a

discretionary act.̂ 7

Clearly there is a great deal of discretion to be

exercised by the public agencies with regard to the remediation

at the United Heckathorn site. Most significantly, there must be

a determination of how to respond to an order for dredging.

I/ If a project contains both ministerial and discretionary
actions, it will be deemed discretionary under CEQA. 14 Cal.
Code Reg. § 15268(d).
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Moreover, decisions must be made regarding the state requirements

and standards for the dredging, storage, transportation,

treatment, and disposal of contaminated sediment. All these acts

are highly discretionary and, consequently, the proposed

supplement to the Section 106 Order is subject to CEQA.

(d) An EIR is Required.

If a proposed project "may have a significant effect on

the environment," the public agency must prepare an Environmental

Impact Report ("EIR"). An EIR should be prepared whenever there

is "'some substantial evidence that the project "may have a

significant effect" environmentally.1" No Oil. Inc. v. city of

Los Angeles, 13 Cal. 3d 68, 85 (1974) (quoting County of Inyo v.

Yortv. 32 Cal. App. 3d 795, 809 (1973). The California Supreme

Court has also described the requirement as one where the action

arguably would have an adverse impact on the environment. Id.

There is ample evidence of the significant impact that

the Order would have. First, as noted above, the dredging could

take DDT from the sediment and suspend it in the water column.

This could expose a broader range of animals to the contaminants

and may cause the contaminants to migrate from the Lauritzen

Canal to the San Francisco Bay. Second, the treatment and

redisposition of the dredged water could have an adverse effect
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on the environment. Finally, the EPA has failed to consider the

cost and effect of treatment and disposal of the contaminated

sediments. Questions such as how much will there be, where will

it be taken, how will it be taken there, how will it be treated

and how it will be disposed need to be answered. Any of these

effects is a "significant effect" in that the Order could cause

an adverse effect on the environment.

Furthermore, even in the unlikely event that an EIR is

not required, the public agency must render a written

determination whether a project requires an EIR before it gives

final approval to that project. No Oil, Inc. v. City of Los

Angeles, 13 Cal. 3d at 75. Since there is no evidence that this

has been done, issuance of the proposed supplement would be

contrary to law. Id. at 81.

The project encompassed by the dredging order clearly

falls within CEQA. "The language of CEQA and its guidelines

includes all discretionary projects that have a direct or

ultimate impact on the environment." city of Livermore v. Local

Agency Formation Comm.. 184 Cal. App. 3d 531, 538 (1986). DHS

must decide how, if at all, to respond to the ordered remedy and

DHS along with other state, regional, and local agencies, may

well be called on to issue permits that cover the various aspects

of the project (the CERCLA § 121(e) exemption from permit

requirements only applies where the remedial action is conducted
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"entirely onsite"). These are all discretionary acts.

Furthermore, it is hard to imagine anything which more clearly

has a direct or ultimate impact on the environment than these

tasks to be performed by the public entities. Since an EIR is

required, the issuance of the Section 106 Order prior to the

preparation of the EIR violates CEQA.

3. THE EPA HAS NOT COMPLIED WITH THE NATIONAL CONTINGENCY

PLAN REQUIREMENTS FOR CHOOSING A REMEDY.

CERCLA § 104 requires that any removal action taken in

response to an imminent and substantial endangerment shall, to

the extent practicable, contribute to the efficient performance

of any long term remedial action with respect to the release. In

order to ensure that emergency removal actions do meet this

standard, they must comply with the requirements of the National

Contingency Plan for remedial actions.

The National Contingency Plan, as promulgated on March

8, 1990, outlines nine factors to be considered when choosing

which remedy to use. 40 C.F.R. 300.430(e)(9)(iii). The dredging

alternative arguably does not meet many of these factors,

including the two threshold factors.
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(a) The Administrative Record Does Not Demonstrate

that Dredging Meets Either of the Threshold

Criteria.

The first two factors — overall protection of human

health and the environment and compliance with applicable or

relevant and appropriate requirements ("ARAR") — are the

threshold requirements that each alternative must meet in order

to be eligible for selection. 40 C.F.R. 300.430(f)(1)(i)(a).

Furthermore,

[p]rotectiveness is the primary requirement

that CERCLA remedial actions must meet. A

remedy is protective if it adequately

eliminates, reduces, or controls all current

and potential risks posed through each

pathway by the site.

53 Fed. Reg. 51428. In short, if human health and the

environment are not better protected by the alternative, it can

not be used.

As discussed above, the preliminary conclusions of

Parametrix, plus the conclusions of the Regional Water Quality

Board, indicate that the level of protection of human health and

the environment could be diminished by the alternative. The DDT

has remained in the sediment for well over a decade, affecting
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only a limited array of fauna and flora. Dredging could re-

suspend the DDT and other contaminants and endanger a vastly

broader range, in type and geography, of animals and plants. At

the very least, no dredging activity should be ordered until full

and adequate study has been made of this issue.

The second threshold factor, compliance with ARARs, is

also arguably not met. For example, California water quality

criteria will likely be exceeded by dredging (this is discussed

in greater detail in the Parametrix report of this same date).

Furthermore, as discussed under point 2 above, there has been no

compliance with CEQA even though there is a discretionary act by

a public agency which directly or ultimately affects the

environment.

There is no evidence that the EPA has complied with

§ 300.400(g)(4) of the National Contingency Plan and conducted an

analysis of whether the water quality standards or the CEQA

action-specific requirements are applicable, relevant and

appropriate or to be considered. 40 C.F.R. 300.400(g)(4). To

the extent the CEQA or water quality standards are found to be

either relevant and appropriate or applicable, this threshold

factor has not been met because there has been no compliance with

CEQA and it may not be met if the water quality standards are

exceeded.
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(b) Dredging Does not Meet Many of the Primary

Balancing Criteria.

The dredging alternative also potentially fails to meet

several of the primary balancing criteria. The third criteria,

long term effectiveness and permanence, includes "consideration

of the residual risk remaining at the site after the remedial

action is complete." 55 Fed. Reg. 8720. As discussed above, an

unknown quantity of DDT will likely be re-suspended and remain in

the Lauritzen Canal, or migrate to other parts of the Bay.

Additionally, it appears that the Lauritzen Canal sediments may

in fact be a recipient rather than a source of DDT contamination.

It is, therefore, unclear whether dredging will eliminate DDT

contaminants from the Canal. Further investigation is required

to determine the outcome of this factor.

The fourth factor is reduction of toxicity, mobility or

volume through treatment. This factor examines "the magnitude,

significance, and irreversibility of such reductions achieved by

alternatives employing treatment." Id. at 8721. The source of

this factor is the CERCLA statute itself. Section 121 provides

that a remedial action "which permanently and significantly

reduce the volume, toxicity or mobility" of the hazardous
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substance are favored over those that do not. 42 U.S.C.

9621(b)(1). Dredging could actually increase all three of these

categories. By re-suspending the DDT, mobility is obviously

increased. Furthermore, the newly-mobile DDT could increase the

volume of DDT affected sediment and would be more toxic because

of its suspension in the water column.

The fifth criteria, short-term effectiveness, evaluates

"the effects of the alternative during the construction and

implementation phase until remedial response objectives are met."

55 Fed. Reg. 8721. Because of the re-suspension problem, this

factor weighs against dredging.

There is no evidence in the Administrative Record of an

analysis of the implementability of the ordered remedy. In

particular, the critical questions of what method of dredging to

use and what to do with the dredged sediment are never addressed.

At a minimum, this information must be provided and assessed.

The seventh factor, and final primary balancing

criteria, is cost. As discussed above, the extreme uncertainty

regarding the effect of dredging this site makes this alternative

not cost-effective at least until the ambiguities are resolved

through further study.
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(c) The Administrative Record Does Not Demonstrate

That Dredging Meets With State Acceptance.

Finally, the remedy of dredging does not appear to meet

the eighth factor, state acceptance. The Administrative Record

contains no showing that the State has approved or been consulted

regarding the EPA's emergency dredging order and it appears that

this approval would not be readily forthcoming given the Regional

Water Quality Board's position on the effects of dredging in the

San Francisco Bay. This conclusion is supported by the fact that

in all the years that the site was on the State Superfund list,

the State never recommended a dredging operation.

(d) EPA Has Rejected Dredging in the Past.

Many of the problems outlined above were faced with

regard to the Hudson River PCBs site in Glen Falls, New York. In

the Record of Decision for that site, these problems were

discussed and, ultimately, the alternative of dredging was

rejected.

Dredging activities by their nature tend to

result in some degree of disturbance of the

highly contaminated sediments, and thus

result in some short-term problems, in the
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form of elevated PCB concentration in the

water and air, as well as increased fish

contamination.

Record of Decision, Summary of Remedial Alternative Selection

Hudson River PCBs New York, at 7. The EPA also considered the

difficulty in disposing this quantity of contaminated sediment

and the extremely high cost of this alternative. Id. at 6. The

EPA concluded:

Because the technology for reducing the

disturbance of the sediment or controlling

the spreading of the suspended materials is

unproven in this type of a situation, it is

difficult to estimate reliably the amount of

the contamination which will be recovered or,

on the other hand, the level of short-term

damage which may result from releasing the

PCB materials into the water column.

Therefore, it is difficult to conclude that

the technology can be considered feasible at

this time.

Id. at 7.
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CONCLUSION

We do not contend that dredging, ultimately, might not

be found to be the most appropriate alternative in cleaning up

the Lauritzen Canal. Rather, our position is that caution, not

haste, should be used in making this determination. Because no

emergency exists and because of the significant effect dredging

will have on the environment, the EPA should not rush into

choosing a remedy but should follow the process set forth in the

National Contingency Plan.

On behalf of Mobay and ourselves, we appreciate your

consideration of these comments.

Very truly yours,

Roseann C. Stevenson
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RECORD OF DECISION
Remedial'Alternative Selection

Site: Hudson River PCBs Site? Glen Tails, New York ""

Documents Reviewed;

I am basing my decision primarily on the following
documents describing the analysis of cost-effectiveness
of remedial alternatives for the Hudson River PCBs Site:

Feasibility Study - Hudson River PCBs Site,
New York, NUS Corporation, April 1984.

- Staff Summaries and Recommendations.

Responsiveness Summary dated September 1984.

Description of Selected Options;

In-place containment of the remnant deposits by
application of a soil covering followed by vegetation.
In addition, banks currently unreinforced will be
stablized and fences will be erected where appropriate
to prevent public access.

Evaluation of downstream domestic water quality at
Waterford, New York and assessment of various treatment
upgrading options if appropriate.

Declarati ons;

Consistent with the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (CERCLA), And the National
Contingency Plan (40 CFR Part 300), I have determined in-place
containment of the PCB contaminated remnant deposits is a cost-
effective method to effectively mitigate the most significant
threats to health and the environment posed by the remnant deposits.
The State of New York has been consulted and agrees with the
approved remedy.

I have determined that a technologically feasible, cost-
effective remedial response to PCB contamination in the riverbed
that would be reliable and would effectively mitigate and minimize
damage to public health, welfare and the environment is not
presently available.

APPENDIX 1



I have determined that the action taken is appropriate when
balanced against the availability of Trust Fund monies for use at
other sites. I have also determined that the off-site action of
monitoring the downstream water quality at Waterford_and assessing
the adequacy of its water treatment facility is consistent with
the goals and objectives of CERCLA to protect public heal'-th,
welfare and the environment.

I Date M. Tnomasr Assistant Administrator
Office of Solid Waste and Emergency Response



Summary of Remedial Alternative Selection
Hudson River P£BB Site

New York

Site Location and Description; (see Figures 1 through 3V.

The Hudson River originates in the Adirondack Mountains in
Essex County, New York, and empties into the Atlantic Ocean at
the Battery in New York City. The river's 17 major tributaries
drain 13,365 square miles of land located in eastern New York
State and in parts of Vermont, Massachusetts, and Connecticut.
The lower river, front its mouth in the upper New York Harbor to
its confluence with the Mohawk River near Albany, is a tidal
estuary subject to periodic fluctuations in water level. This
150-mile reach is maintained and regulated as a Federal waterway
by the U.S. Army Corps of Engineers to provide waterborne access
to the Port of Albany and the New York State Barge Canal. The
river above Albany is a high gradient, fresh water stream confined
by 15 dams. The 30-mile reach between Albany and Fort Edward is
officially under the jurisdiction of the New York State Department
of Transportation (DOT).

Site History:

Over a 30-year period ending in 1977, two General Electric
(G.E.) capacitor manufacturing plants near Fort Edward and Hudson
Falls, New York discharged polychlorinated biphenyls (PCBs) to
the Hudson River. Much of the PCBs in the discharges was trapped
in sediments behind a 100-year-old dam at Fort Edward. After
the removal of the dam in 1973, large spring floods scoured an
estimated 1.5 million cubic yards of material from the former
dam pool. Subsequent studies have revealed that the discharges,
in combination with the removal of the Fort Edward Dam, have
ultimately resulted in the dispersal of approximately one million
pounds of ?CB throughout the entire Hudson River system couth of
Fort Edward. Today, much of this PCS has either been dredged or
washed out to sea so that only 498,000 to.656,000 pounds remain
in the river. G.E. is also reported to have placed an additional
528,000 to 745,000 pounds of PCB in upland dumps. These PCBs
are not directly related to the Hudson River problem (see Tables
1 and 2). The estimates above represent ranges extracted from
various studies.

Action brought against G.E. by the New York State Department
of Environmental Conservation (NYSDEC) in 1975 resulted in a
$7,000,000 program for the investigation of PCBs and the develop-
ment of methods to reduce or remove the threat of PCB contaain- .
ation. Subsequent sediment surveys revealed that the *ost exten-
sive contamination was confined to 40 submerged PCB hot spots



exposed remnant deposits located in the former dam pool. PCBs
were also found to exist in dredge spoils on the banks of the
Upper Hudson River and in sediments of the estuary. Other
monitoring data showed that minor quantities of PCBs were being
released from river-bottom sediments to the water column and to
the air and land adjacent to the river. The detection of-~PCB
contamination in Hudson River fish resulted in a State-mandated
ban on all fishing in the Upper Hudson River between Albany ana
Fort Edward, and in restrictions on commercial and recreational
fishing in the Lower Hudson. In addition, it was feared that
the continued presence of PCBs might disrupt dredging activities
needed to maintain the barge canal and Federal waterways and
might curtail the development of the river for hydroelectricity.
For these reasons, NYSDEC proposed a partial cleanup of the
river by dredging selected PCS hot spots (areas of relatively
high PCS contamination, generally between 50 and 500 ppm) and
containing the contaminated material in a secure upland contain-
ment facility.

Current Status;

In September 1980, Congress passed an amendment to the
Clean Water Act (CWA) under Title 1, Section 116(a) and (b),
entitled, "The Hudson River PCB Reclamation Demonstration Project."
Under this legislation, construction grant funds up to £20,000,000
could be'authorized by the EPA Administrator if he determined
that funds were not first available under Section 116 or 311 of
the CWA or from the then-proposed CERCLA. Congress authorized
EPA to make grants to the NYSDEC in order to carry out the intent
of the Act. .The funding authorization was due to expire on
September 30, 19B3, but has since been extended (See Attachment 1).

The Hudson River Sloop Clearwater and other environmental
groups and New York State brought suit to compel EPA to award the
balance of S20 million under Section 116 of the Clean Water Act
for the Hudson River Reclamation Demonstration Project. The
parties agreed to a court order extending the September 30, 1983,
expiration date of Section 116 funding. In March, 1984, EPA
released funds provided under an earlier grant for the hot spots
verification. On Kay 10, 1984, EPA entered into a settlement
agreement with the plaintiffs. Under the terms of the agreement,
EPA will make a grant to New York of approximately $18 million
for dredging and disposal of PCBs if the State obtains an acceptable
disposal site with all necessary State and federal permits within
three years. The lawsuits were dismissed.

As a result of federal involvement and in accordance with
the National Environmental Policy Act (NEPA) and requirements in
Section 116, EPA Region II, on May 8, 1981, issued a Draft Environ-
mental Impact Statement (EIS) on the Hudson River PCB problem.
This was followed by a Supplemental Draft EIS on August 18,
1981. After review of the Final EIS (issued October 8, 1982),
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the NEPA process was concluded on December 30. 1982. with a Record
of Decision in which the EPA Administrator determined that funds
for addressing this problem were available under CERCLA and that
the problem rated sufficiently high to be considered for inclusion
on the National Priorities List (NPL).

A pemedial Action Master Plan (RAMP) was initiated*in May
1983 to evaluate all available information and assess feasible
remedial options consistent with the National Contingency Plan.
Before the RAMP was completed, the Hudson River PCBs Site was
placed on the EPA's proposed NPL and, as a result, became eligible
for CERCLA funding. The RAMP was subsequently changed to a
feasibility study since the elements necessary in such a study
were already incorporated within the RAMP document.

A draft Feasibility Study report was completed in September
1983 and became available to the public for a thirty (30) day
review period starting October 7, 1983. Due to requests received
at the public meeting held in Albany, New York on November 3,
1983, the comment period was extended to November 30.

The majority of the information used in this study was
generated as a result of a 1977 sampling effort conducted by the
•NYSDEC. This sampling program established the hot spot locations.
A limited amount of sampling was performed at selected hot spots
in Augirst 1983, by EPA. The 1983 data, when compared with the
1977 survey results, suggested that some hot spots may have
shifted, while others stayed in place.

This summer NYSDEC staff have conducted an intensive sediment
survey in the Thompson Island Pool. The purpose of the survey
is to confirm the presence of PCB hot spots in the Upper Hudson
River sediment and to identify their boundaries for dredging
design purposes. In addition to the survey, the CWA Section 116
grant will fund the United States Geological Service's annual
water monitoring, development of a DEC caged fish monitoring
program, and DOH macroinvertibrate studies in the Upper Hudson
River. Grant funds will also pay for a sediment 'credibility
study, a PCB transport study, and a PCB volatilization study.

/
Enforcement;

On Hay 5, 1983, EPA met with G.E. representatives to discuss
the Agency's intentions of listing the Hudson River PCB Site on
the NPL and to pursue negotiations with the company. The site was
subsequently listed on the September 8, 1983 proposed NPL update.

On October 27, 1983, EPA issued a Notice Letter to G.E. as a
responsible and liable party. This letter notified G.E. of EPA's
intentions to conduct a predesign sampling program and implement
the remedial alternatives unless the company agreed to do so
itself.



G.E. responded to this letter by calling EPA's notice
premature and unjustified. First. G.E. objected to the fact
that EPA issued a notice letter for a site that is not on the
EPL: and second, the company did not recognize a threat caused
by the site to human health or the environment.

EPA has responded to G.E.'s letter by stating that-'-remedial
planning activities can be undertaken for a site on the' proposed
list. EPA may issue an order to the company for remedial design
and cleanup. EPA also'discovered that the Niagara Mohawk Power
Corporation may also be a site owner and responsible party. A
notice letter was issued on February 29. 1984. to Niagara Mohawk,
and an order will be issued if it is determined that the company
is a responsible party. Niagara Mohawk, which utilizes the
Hudson River for hydroelectric power, received a permit to remove
the dam located in Fort Edwards, which eventually resulted in
the formation of the hot spots downstream.

Alternative Evaluationt

The major objective of the feasibility study was to evaluate
remedial alternatives using a cost-effective approach consistent
with the goals and objectives of CERCLA. A cost-effective remedial
alternative is defined in the National Contingency Plan (NCP)
(40 CFR 300.68{j) as "the lowest cost alternative that is techno-
logically feasible and reliable and which effectively mitigates
and minimizes damage to and provides adequate protection of public
health, welfare, or environment." The NCP outlines procedures
and criteria to be used in selecting the most cost-effective
alternative.

The first step is to evaluate public health and environmental
effects and welfare concerns associated with the problem. Criteria
to be considered are outlined in Section 300.68(e) of the NCP
and include such factors as actual or potential direct contact
with hazardous material, degree of contami nation "of arinking
water, and extent of isolation and/or migration of the contaminant.

The next step is to develop a limited list of possible
remedial actions which could be used. The no-remedial-action
alternative must be included on the list. Included were alter-
natives previously examined in the EZS and additional actions
such as treatment of public water supplies. A number of new PCB
treatment and destruction technologies were also reviewed to
ensure that all reasonable alternatives were considered.

The third step in the process is to provide on initial screen-
ing of remaining alternatives. The costs, possible adverse effects,
relative effectiveness in minimizing threats, and reliability of
the methods are reviewed. This analysis requires a more detailea
estimation of costs and engineering implementation and a closer
assessment of the ability of alternatives to minimize or mitigate
threats. In this study, the detailed analysis was aided by a
cost-effectiveness matrix which was developed by independent
consultants under the direction of EPA.



zor evaluation. These were:t

o River sediment alternatives
o Remnant deposit alternatives

A list of potential feasible alternatives has been assembled
in Table 3, and associated costs have been provided. „

Based on the analysis described above, the various categories
of alternatives were evaluated, and the following conclusions
were reached:

River Sediments
^̂^̂••̂••̂•̂ •̂•̂•̂^̂•̂••̂^̂^̂^̂ •̂v ^

As outlined in the previous section, an alternative evalua-
-tion was initiated to determine which technologies would provide
adequate protection to public health and the environment from
the major contaminant pathways. The primary pathways that
threaten public health are the ingestion of contaminated fish
and the contamination of municipal drinking water systems. The
spread of contamination to both of these pathways has not been
fully quantified, since the PCBs are concentrated in the River
sediment and the mechanisms of transport from the sediment to the
water column and/or fish are poorly understood. Although studies
of the river system are continuing, sufficient data to support a
no-action alternative as the permanent recommended alternative
are not available at this time.

Therefore, Numerous alternatives were assembled which
potentially addressed the river sediment problem. Included
in this list were various new technology options for in-river
detoxification such as degradation by ultraviolet light, ozoni-
zatipn, chemical treatment, bioharvesting and activated carbon
adsorption. In addition, in-river containment methods were
analyzed for both shallow deposit locations and areas of high
deposition.

While new technologies were explored in detail within the
study, the majority of these options, though appealing, were
dropped from consideration due to limited testing or lack of
availability. These new technologies may be proven in the near
future under more controlled circumstances (i.e., the OMC site)
or under other types of study efforts (i.e., the CWA Section 116
demonstration project). Upon the successful completion of these
types of projects, the recommendations presented in this document
may very well need to undergo reevaluation and possible revision.

An evaluation of the treatment technologies indicated that -
although all of the technologies proved to be useful--or
potentially so—in removing PCBs from oils, not all of the
treatment methods .could be used in connection with PCB-
contaminated sediments. Some of the treatment technologies
were found to be'applicable for sediment decontamination,



but only two processes. KOHPCG and NaPEG, were touna to DC
potentially applicable as an in-situ solution. For the other
treatments* the sediments oust first be exposed (by dredging or
by river level reduction) and treated after dewatering.

Unfortunately* even the KOHPEG and NaPEG processes'-«re
still in the early stages of development, with little information
being available on their environmental effects and costs. For
this reason, these alternatives were dropped from further consid-
eration at this time. Such new technologies listed above may.
prove not only reliable but practical at some point in the future,
and might be available to address PCB problems which may exist
in the Hudson River at that time.

In-river containment was evaluated in relation to other
options available. It was determined that the initial costs
associated with containment were comparable to a dredging option,

however, the maintenance costs would be perpetual and, therefore,
restrictively high. Also, the capping of contaminated deposits
in a river system offers numerous technical and maintenance
problems.

in addition, it is likely that even if technical problems
can be resolved, installation of an artificial cover could result
in a short-term disturbancetby less-contaminated sediments) of
the contaminated sediments and their existing natural cover. In
turn, this may substantially increase the contamination in the
water column for some time thereafter. Finally, although an
artificial cover could in theory decrease the overall long-term
release of PCBs into the Hudson River environment, the marginal
increase in protection (as compared to the natural sediment cover
which now. exists) will be considerably outweighed by the very
high cost of such an action. For these reasons, this alternative
was removed from further consideration.

EPA also evaluated the option of bank to bank dredging of
the entire river. This alternative would remove the bulk of the
PCB's on the upper river and therefore would be most effective in
reducing the long-term public health and environmental threats
from PCB exposure (although significant amounts of PCB's would
be released into the water column in the short term). However,
bank to bank dredging could be environmentally devastating to
the river ecosystem and cannot be considered to adequately
protect the environment.

In addition, even if the negative impacts could be eliminated
disposal of this quantity of contaminated sediments would require
an impractically large containment facility. Finally, the cost
of the bank to bank dredging alternative, given the level of risk
presented eyen if ithe Agency takes no action, would appear to be
excessive given the need to respond to other sites which may
present threats to public health, welfare, and the environment.



EPA also evaluated two additional options which involved
dredging a number of "hot sppta" in the upper river basin. The
full scale hot spot alternative would involve the dredging of 40
hot spotsr and the more limited option would address 20 hot spots.
These programs would, remove an estimated 28-46% of the PCBs in
upper river sediments, and an estimated 18-29% of the PCBs'-'in
the entire river. PCBs are ubiquitous in low concentrations
throughout the river system, and the hot spot program would not
address these low concentration areas. Furthermore, it is not
clear that elimination of 28-46% of the PCBs in the river system
would result in an equivalent decrease in the total amount of
PCBs released from river sediments into the water column, it is
possible that the rates of release in the environment are related
to the exposed contaminated surface area of the river bed, and
the hot spots constitute only about 8% of the affected area in
the upper Hudson River Basin.

Modeling indicates that removal of the hot spots would
have some positive effect on the river environment. One model
produced an estimate that for the 40 hot spot dredging
alternative it would take approximatly 46 years for PCBs in the
Upper Hudson River to be fully depleted. Under the no action
option for the river sediments, this model indicates that the
PCBs in the upper river would be fully depleted in approximately
64 years (these time periods should only be considered indicative
of the relative benefits of the no-action and hot spot options,
since there are considerable uncertainties in the models).
Furthermore, the times given refer to total depletion of PCBs,
and it is likely that some level short of total depletion can be
considered to provide adequate protection of public health and
the environment. For example, although individual fish still
may be highly contaminated with PCBs, the average level of
contamination has declined below the FDA limit, and this
decrease is expected to continue.

The above figures on the amount of PCBs which would be
removed by hot spot dredging assume that a very high percentage
of the PCBs in the hot spot areas would be controlled.. However,
the technology and methodology of this type of dredging in a
dynamic, riverine environment is unproven and uncertain. Dredging
activities by their nature tend to result in some degree of
disturbance of the highly contaminated sediments, and thus result
in some short-term problems, in the form of elevated PCB concent-
rations in the water and air, as well as increased fish contamin-
ation. Because the technology for reducing the disturbance of
the sediment or controlling the spreading of the suspended materials
is unproven in this type of a situation, it is difficult to
estimate reliably the amount of the contamination which will be
recovered or, on the other hand, the' level of short-term damage-
which may result from releasing the PCB materials into the water
column. Therefore, it is difficult to conclude at this time
that the technology can be considered feasible or reliable.



The estimated cost of the limited and full-scale hot spot
dredging alternatives is $34,000,000 and $55,000,000 respectively,
assuming that a secure containment area could be constructed in
the vicinity of the dredging site. However, the likelihood of
such a site being available in the near future is highly .question-
able. Disposal of the wastes at the closest currently available
site would increase the cost by as much as $200 million. tSee
PCB Disposal Alternatives discussion, below). •

Finally, EPA evaluated the no-action alternative. This
alternative could result in leaving 500 thousand pounds of PCBs
in the river system . Natural on-going sediment transport
mechanisms within the river have covered many of the PCB contam-
inated areas (hot and cold spots) with a less contaminated sediment
layer, which significantly reduces the migration of PCBs in the
water column and exposure to aquatic life.

' Based on reviews of current data, the average level of
contamination of Hudson River fish has declined below the FDA
limit of 5 ppm although highly contaminated individual fish are
still found in both the Upper and Lower Hudson. Consumers of
fish are warned of exposure by NYSDEC restrictions that have been
in effect since 1976. While the fish consumption limitation
suggested by the ban certainly is not a solution to the problem-,
it does offer some level of protection. It is important to note
that detectable levels of dioxin, dibenzofurans, mercury and
chlordane'(from known and unknown sources) have also been identi-
fied in Hudson River fish, and that even if PCBs decrease to an
acceptable level, the fishing bans would continue on the basis
of these other types of contamination. The enforcement of the
fishing bans and the continued monitoring of the contamination
should reduce the threat to consumers while the fish population
continues its natural recovery during.the interim evaluation
period. It is projected that the natural assimilative capacity
of the river will continue the downward trend in the levels of
PCBs found in the river.

Concerns have also been raised regarding the effect of the
no-action alternative on future ocean disposal of the dredged
sediments generated during periodic river maintenance operation.
Past conclusions about the problems with ocean disposal of dredged
sediments may be misleading. The Draft Environmental Impact
Statement indicated that, if certain unusual conditions were to
occur, the PCB concentration of harbor sediments would continue
to increase to a level above disposal limits and thereby restrict
ocean disposal. This projection assumed that all of the PCBs in
the Upper Hudson would reach the harbor in 64 years and that the
dredging rate would remove at least a constant 4000 pounds, of
PCB per year (assuming sediment concentrations would either remain
the same or increase).



are lover in PCS content than older sediments. Since dredging
generally removes only the most recently deposited material,
ocean disposal of dredged material should not be adversely impacted,
If present conditions continue* the amount of PCD passing into
the estuary will continue to decrease with tine. AlsoV-it is
expected that, at the worst, the PCS concentration of previously
deposited sediments will remain at current levels (about 3 ppm)
and the level of PCBs in fresh dredge spoils will decrease.
Furthermore, it has been shown by the "Final Environmental Impact
Statement on Federal Channel Maintenance Dredging" that dredging
plans for the next 10 years will not likely involve sediments of
greater than 1 ppm PCB concentration, and that maintenance dredging
is not expected to create significant environmental impacts.

In conclusion, while the no-action alternative cannot be
considered to provide fully adequate protection to human health
and the environment (due to the fact that several hundred thousand
pounds of PCBs would remain in the river subject to only partial
natural containment), both the modeling and sampling data collected
to date indicate a decreasing threat to public health and the
environment. The lack of sufficient data to establish the fate
and transport of PCBs in the Hudson River prevents the Agency
from making a final determination of no-action. Additional
environmental data collection will continue during the interim
evaluation period on feasible and reliable alternatives. The
most feasible and reliable alternatives assessed by EPA (limited
and full scale hot spot dredging) would be likely to decrease
the level of risk somewhat. However, as is mentioned above, the
actual reliability and effectiveness of current dredging techno-
logies in this particular situation is subject to considerable
uncertainty. For this reason the no-action alternative is
recommended at this time. This decision may be reassessed in
the future if, during the interim evaluation period, the reli-
ability and applicability of in-situ or other treatment methods
is demonstrated, or if techniques for dredging of contaminated
sediment from an environment such as this one are further developed.

For example, dredging on a more limited scale may be conducted
in the Hudson under the authority of $116 of the Clean Water
Act: techniques developed for dredging operations under more
favorable conditions at other Superfund sites may be applicable
to dredging in this situation. However, even if hot-spot dredging
technologies were more reliable, the estimated high cost of
dredging and disposal might rule these out based on Fund-balancing
considerations, especially given the moderate degree of risk
reduction which may be achievable.

To protect area residents, the proposed action also includes
a detailed evaluation of the Town of Waterford's water treatment
facilities. This.would include a sampling program and a subse-
quent analysis of the treatment operation. The decision for
providing upgraded or alternative facilities could then be made.



Even though existing data show little problem at Waterford.
there is a possibility that a threat could arise. The cost of
this evaluation is low .($120,000), and is justified to ensure
protection of the public.

Treated drinking water from the Waterfork supply 'system
rarely exceeds 0.1 ppb of PCBs according to United States Geolog-
ical Survey (USGS) studies. Based on results of 35 samples
(collected by N.Y. State), the PCB concentration of Waterford
drinking water averages 0.06 ppb. No study of Waterford drinking
water has ever found PCB concentrations in excess of 1 ppb,
which is the maximum allowable exposure promulgated by the New
York State Department of Health (NYSDQH). However, analysis of
river water quality at Waterford indicates incidents where PCB
concentrations have exceeded 1 ppb, therefore, generating some
concern and thus a more thorough evaluation is needed. The
USGS has taken samples of the water before and after treatment
in the mid-1970's. Analysis of these historical data show that
concentrations of PCBs in the river water are greatest during
high flows end during low flows. Consistent with this, water
supplies at Waterford should be sampled during the spring, when
flows are highest and during August or September when flows are
at a low. The water should be sampled before and after treatment.
The sampling results will allow evaluation of the effectiveness
of the treatment facilities and show whether upgrading is required.

*

Pemnant Sites

An alternative evaluation was performed consistent with the
procedures outlined previously. Included in the list of alter-
natives was an array of options that were initially reviewed in
the EIS. Of primary concern was the potential for direct contact
by the public with the PCB contained within the remnant sites.
This was found to occur via two pathways, one being direct physical
contact by being on the site and the other through an air vector
whereby PCBs migrating either through adherence to dust particles
or volatilization would reach bordering communities. A secondary
concern was the continuous discharge of PCBs from the remnant
sites into the river.

Based on the alternative assessment, three options were
determined to mitigate adequately the pathways for human exposure
through direct contact and volatilization, although the degree or
effectiveness differed among them. These three options also
either eliminated or limited the migration of PCB contamination
into the river.

The three alternatives selected for further analysis included:

o Complete removal of the remnant sites,
o Partial removal of the remnant sites, and
o In-place containment



It was found that complete removal of the remnant sites would
provide the most effective option for addressing PCBs and the
associated pathways of exposure, this option would provide for
the elimination of the direct contact pathway which is the major
health concern, and would eliminate leaching of PCBs -into the
river from these sites. < .:-_

In addition, this action would be consistent with current
TSCA requirements to provide secure facilities for PCB waste.
While TSCA PCB regulations would not require that this contamination
be removed, since the creation of the remnant sites preceded the
enactment of TSCA, the TSCA technical standards of the regulation
would generally call for PCBs to be disposed of in approved
landfills and not located in floodplain areas.

While this option would eliminate the long-term impact
associated with the PCBs, there may be some adverse short-term
impacts on public health. Any large-scale excavation action
will result in an increase in a PCB release to the air (This is
documented by past dredging operations where air concentrations
of PCBs rose from less than 1 ug/m3 to 9 ug/m3 during the
removal of remnant site 3A). In addition, a large number of
truck trips (40,000) would traverse residential areas, creating
a potential health hazard and disrupting normal activity.
Erosion and resuspension of PCBs into the river would also
increase during the removal operations.

A removal alternative would be most effective in eliminating
any possibility of future PCB exposure from the remnant sites.
An evaluation of the cost associated with such an action indicates
that initial capital cost would be in excess of $12,000,000,
based upon the availability of a secure landfill within the
study area. As mentioned previously, the possibility of a local
site being available is remote. A rough estimate of the additional
expense that would .be required to transport and dispose this
material at a secure site (the closest being Niagara Falls)
indicates that $50,000,000 would be needed.

The second option is the excavation and off-site disposal
of the portions of the remnant sites contaminated with greater
than 50 ppro PCBs, and the in-place containment of the remaining
PCB-contaminated portions of the site. This option, like the
other two options, would eliminate the risk of direct contact
with PCB contamination in the remnant deposits (assuming the cap
is properly maintained) and by decreasing the amount and concen-
trations of PCBs contained would substantially reduce the amount
of PCBs migrating into the Hudson River via ground water (as
compared to alternative 3, described below), although unlike
alternative 1 it would not completely eliminate such discharges.
However, the second option poses the same problems as the total*
removal option, in that it would require large scale excavation
which has the potential of releasing increased amounts of PCBs
into the air over a short period of time. Limited removal would
be'less expensive (approximately $9,000,000) than alternative 1,



but it would still be substantially more expensive than
alternative 3, especially iri the absence of a secure disposal
area near the sites.

The third option assessed was in-place containment o.f.the
PCs-contaminated remnants* This option was recommended over
excavation and off-site disposal in the EIS prepared for these
sites. The originally proposed alternative envisioned the
complete isolation of the remnant deposits by construction of
impermeable walls or barriers and installation of clay caps.

As explained below, further analysis indicates that complete
isolation is neither feasible nor practical at these sites;
however, the amount of PCBs which nay be discharged to the river
is relatively low, especially in the context of existing levels
of contamination in the river.

The remnant sites are located on the floodplain of the river.
Some of the contaminated sediments were found to be up to 15 feet
deep. Thus, it would be impossible to prevent the ground water,
which at this point is directly related to the river level, from
entering the contaminated sediments from the bottom (through the
soil). Isolation of the remnant sites hydrogeologically would
be very difficult without some form of bottom sealing using
impermeable materials. Bottom sealing has only been looked at
on a lab -scale, and has not been demonstrated to be technolog-
ically achievable at this time.

Since the remnant sites could not be totally isolated from
ground water, there is no point in constructing impermeable
barriers around them, nor is there any point in installing a
clay cap. A soil cover using 18" of subsoil placed in 6" lifts
and a final 6" layer of topsoil would adequately achieve the
primary objective of eliminating direct public contact with the
contaminated materials while also substantially reducing infil-
tration (80 percent compared to 90 percent for a clay cap).

In addition, a rip/rap stabilization system upgraded above
the 100 year flood level will assure the integrity of the sites.
(See Addendum 1). Finally, the sites will be fenced and posted
to prevent public access. There is, however, the potential that
without proper maintenance and monitoring of these sites, PCBs
may become exposed and present a health risk.

Under the third option, the remnant deposits would continue
to provide a source of PCB migration, through ground water,
into the river system. However, while levels of PCBs migrating
from the site have never been measured, it is believed that the_
bulk of the PCBs are locked up in the remnant materials, and
that the discharges into the river are at relatively low levels.
In light of existing'levels of PCB contamination in the river
system, it is believed that such discharges are not particularly
significant.



to.ny ot trxAiuxnating tne tnreats to numan health from direct
contact and volatilization. ' In-place containment would address
Llil* concern for a cost of $2.3 million, substantially less than
the other two options. Options 1 and 2 would also eliminate or
reduce the migration of PCBs into the river system through-ground
water* However, both excavation options pose a similar risk of
a short-term increase in the release of PCBs, and both are'sub-
stantially more expensive than option 3. Given this substantial
additional expense, it is important to assess the utility of

eliminating this small source of PCB release. But this is
difficult to determine, pending an ultimate decision on whether
and.how the contaminated sediments will be addressed. Therefore,
because in-place containment is the least expensive option that
effectively mitigates the direct contact threat and because the
merits of excavation cannot be adequately assessed based on
current information, in-place containment is the recommended
remedial option for the remnant sites at this time. The appro-
priateness of further remedial action for these sites will be
reexamined if EPA decides at a later date to take additional
action with respect to sediments in the river.

PCB Disposal Alternatives;

In order to assess the costs of each of the dredging/remnant
excavation projects discussed above, an evaluation was performed
which reviewed available PCS disposal options. These included a
range of options from placement in a secure landfill to detoxifi-
cation/destruction techniques. While the new technological
options were appealing, the limited historical data available
were sufficient to conclude that .these alternatives would be
unreliable at this time, but quite promising in the future.
An analysis of remaining alternatives was then undertaken with
the following two assumptions:

o for all options, dredging of PCB hot spot
sediments/remnant .sites would be performed, and,

o a site vould be provided by N.Y. State within the study
area chat would by acceptable as a secure landfill for the
PCBs.

The most effective disposal option available was determined
to be incineration since it would provide almost complete destruc-
tion of the PCBs. However, the capital costs associated with
constructing a multi-incinerator system that would have the
capacity to handle the massive amounts of PCB sediments would
be quite large, approximately $250,000,000.

A wet air oxidation process which could be applied to the
removed sedimeat was-also found to be effective, but would
require extensive land area during operation. The capital cost
for this optibn would be higher than incineration.



While the two alternatives discussed above were -found to be
the most effective in containing and/or removing the harmful
aspects of PCBs, their costs were a limiting factor.

EPA also evaluated the disposal of the PCB sediment '-in a
secure landfill, which satisfied the PCB regulations under TSCA.
This facility would be located within the study area and would
be effective in providing an adequate level of protection for
the public and the environment. The costs associated with such
an option would be approximately $20,000,000 and therefore would
represent the cost-effective alternative.

Note, these estimates assume that a containment site would,
be available within the study area. Based on recent events the
likelihood of this occurring in the immediate future is remote.
With this in mind, a rough assessment of disposal costs at a
privately owned secure facility (the closest being CECOS in
Niagara Falls, N.Y.) indicates that, for 40 hot spots or approx-
imately 1,450,000 cu. yd. of material, costs in excess of
$120,000,000 could be anticipated. Transportation costs are not
included and would add an additional $90,000,000 to this figure.

Community Relations;

In October of 1982, EPA issued a Final Environmental Impact
Statement' (EIS) on the Hudson River Demonstration Project. In
the December 1982 Record of Decision (ROD), EPA found that the
project should be considered for funding under CERCLA (Superfund).
See Attachment 2.

Under Superfund, the NUS Corporation was requested to prepare
a Remedial Action Master Plan (RAMP). During the development of
the RAMP, it was determined that the document contained all the
elements to be considered a feasibility study and it was renamed
such in order to accelerate the decision process on remediation
at the site.

The draft feasibility study was the subject of a public
meeting held in Albany in November 3, 1983 (Attachment 3). As a
result of comments at the meeting, the public commment period
(originally scheduled to run 30 days and end on November 7, 1983)
vas extended through November 30, 1983.

Numerous comments were received from a broad range of public
and private concerns. Response to these commments is the subject
of a responsiveness summary prepared by EPA and its consultant,
NUS Corporation.



. Consistency with Other Environmental Lava;

The recommended alternative for the remnant sites has been
reviewed for consistency with regulations under TSCA governing
the handling and disposal of PCfis. The TSCA regulations 'tI6 not
require that PCBs disposed (including PCB-contaninated soil) in a
landfill before - February, 1978, be removed. However, the rules
provide that if PCB-contaminated soil is disposed, or if PCB
contamination is removed for disposal after that date, it must be
disposed of either by incineration or in a chemical waste landfill
which complies with the TSCA PCB regulations* If these regulations
were legally applicable to the remnant deposits, containment using
the methods described above would not meet those standards. For
example, the containment area is not located in low permeability

soil and does not include a synthetic liner; is not sufficently
above the ground water table, and is located in a floodplain

' area. Full consistency with these TSCA standards is not being
achieved because in-place containment is intended as an interim
remedy to address the direct contact and volatilization threat
posed by the sites. The remedy is not intended to eliminate the
low levels of release of PCBs into the Hudson River.

Costt
*

The following figures represent an estimate of the costs
associated with the proposed actions. It has been the decision
of the NYSDEC to take the lead on this project. The site has
been classified as a 90 percent federal and 10 percent State
cost-sharing site for remedial implementation activities.

Activity Capital Cost

Design of remnant sites containment (RD) $200,000

Implementation of remnant containment (RA) 2,230,000

Waterford water supply evaluation 120,000

State administration/management (12%) 310,000
{5278,000 for construction)

TOTAL 52,950,000



Federal Share

State Share

90% (RA)

$2,338,200

S 259,800

100% (RD)

352,000 ^

e

Total

$2' f69tr,200

S259.800

52,950,000

The above figures for remnant containment are based upon
covering all sites with surface dimensions estimated from
existing data. Actual pre-design evaluation, however, nay
result in a containment area somewhat smaller due to site
erosion or reevaluation of PCB levels.

Schedule:

Proposed schedules for the recommended activities have
been prepared (Figures 4 and 5),



ALBANY CO.

RENSSELAER CO.

(So«re« • Make*

WARREN CO.

Four
(OfMRO

. I980|
WA3MINOTOM CO.

PROJECT AREA
UPPER HUDSON

HUDSON RIVER PCB SITE, HUDSON RIVER. NY
NOT TO SCALE

FIGURE j

ffllMLJ
_LJ CORPORA!

AHaiburtonCorr



•••• •• \

(SoufCf-Malcolm Plrnl* S«pl. I960)

PROJECT AREA
LOWER HUDSON

SCALEi I =16 MILES

RIVER. NY

- \\

FIGURE 2-

M/IMUS
L J J CX3RPORAnDN



•AftAtOOA COUHtf

•» t» tM »• Tff M

<* •<>« STA«

PLAN VIEW. REMNANT DEPOSITS
HUDSON RIVER RGB SITE. HUDSON RIVER, NY

SCALE • f » 2,000*

•• \\

FIGURE

IMUS
UUHHURATCF

lAHaiburtonCompan



Ttn

T«M I
f AM t

wirraM ruNcnoni
TASK I . COU«Ct A»« If AtMAttlMinNG

OAtA
TAJK* .

Cff«MM. Mft •
WCWM *vmNU.w;Nnort!M?RV,

tAM I
f AW r
tAMI . MntOTtttC

MSUMAMCCPtAM
. nrmorsnt.vv

ruw
M

fWOCUMK MjaOWTVMTf <MI
ixmor mc.irvanc MMIN

QIMUfV

TAMfl
VAMttl
f AM If
IAIKM
1MKII

COtlCCf MffPACC V* SAMTttS
•tOUCt AMI tVAlUAtf DAIA

MKMf

It

COMTNACTOft ACTIVITY

MMODIC COMTIIACTMt ACTIVITY AS NCQUIMCO

trA/NYSOCC MEVICW

\\.

REMEDJAL INVESTIGATION PROJECT SCHEDULE. REMNANT DEPOSITS
HUDSON RiVER PCB SITE. HUDSON RIVER. NY IMLIE

OQRFQRAIO

A Haflburton Campfli



PCS CONTAMMATOM M REMNANT DWSTTI

Remnant
Arai

1
2

• 3
3a
4
4a

, • 5

Total

Area
i aerail.

4.0
8.0

13.3
6.0

12.0
6.5

55 .'8

Avg.
Concentration

fppml

20
5

65
1000

25
40

250

Contaminated Contaminated
O«pth Voluma

fft>

2
5
8
1
2
3
8

Mass

12,900
64.630

160,925
9,680
38,720
41.140
31.630

359.525

Less Area 3a

Remaining

Source: (Tofflamira, 1980).

450
S70

18.550
17.000

1700
2900

22.880

63.820

17.000

46.820
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Ettimatad MAM at PCS to ttw Hudson PUvw tasin
Associated with General Bectrtc Plants

Near Fort Etfwwti. New York

UPPER HUDSON HfVE* BASIN » •--'

Remnant Depoaris 46.820 - 108.600 pounds1

Thompson Island Pool Sediments*
Hot Spots 97.700 - 105.BOO
Cold Areas 22.000 - 30.900

Remaining Upptr Hudson Pools
Hot Spots 60.600 - 64.100
Cold Anas 101 .AOO - 146.400

Subtotal. Uppar Hudson Rfvar Sadlmams Only
Hot Spots 156.300-169.900
Cold Araas 123.400 - 177.300

281.700 - 347.200

Dradga Spoils 103.455 - 160.000

Dumps 528.000 - 745.000

Subtotal. Uppar Hudson Basin Only 959.875 - 1,360 iOO

LOWER HUDSON RIVER BASIN

Stdimtnts 169.000 - 200.000

Dr»dg«d 86.000

Washad out to saa 200.000

TOTAL PCB 1.414.975 - V 846 800

1 Htmnant daposit totals do not includa aitimatas for araa 3A.
2 Thompson Island Pool totals includa astimatas for sadimants abova Lock 7.
•

Sourcas: Bopp tt al. 1976
• Hatting at al. April 1978
Tofflamira and Quinn 1979
Malcolm Pirnia 1980 •

2-2



PKUJfcCUUN AGENCY

Because ot the continued inttrttt in tht PCB reclamation
project in the Hudson River* Z am writing to advise you of tty
present intentions concerning that project.

Xn eur July 26* 1983 meeting and ay aubsequent lotttr
you, X indietttd that C?A was conducting an evaluation of ponsiblt
altarnativt rtntdial actions which could he undortaktn to ftiiigatt
th* PCB .contamination problem in the Hudson Kivvr. Tha Agtncy has
r*e«ivad tht prtliminary results of its fttsibi^ity study which
incorporated the data dtveleped in our October 1982 Cnvirenmuntal
Impact Statamtnt (CIS) and an additional anilysif of ceat~ef Jtctivt
alttrnativat.

Tha draft feasibility study considered 36 alternative
eltanup plant including a numbtr of new PCI traataent and
destruction ttchnologies. All reasonable alternatives wtrt
contidtrod." Tht recommtndations in tht draft study indicate that
tht only coit-tf fective actions that should be considered for
funding undtr the Conprthtnsivt environmental Respcns** Compen-
sation and Liability Act (CCftCLA) art (1) the containmtnt of
exposed deposits of polychlorinated biphenyls (fCBs) at five
contamined Areas along the shorelint of tht Hudson River and
(2) tht evaluation of drinking water supplies at wattrfordr
New York to determine if PCI contamination poses any potential
threat to the public* Preliminary esttjftites are that the
shorelint project would cost approximately $1.8 million.

The study also concluded that the dredging ef bottom
stdiments, whose PCB concentration is greater than 50 parts per
million, is not cost-effective because t (1) the lack ef a defined
threat to public health) and (2) the difficulty in showing £hat
significant environmental and public health benefits would result.



The draft fusibility study will bt available for a thr*.
public coamant period AS soon as tht finishing touches are oil
on tha document. Me expect public ralttsa beror* Cetobtr rt i
After analysis of public cososents, a final raaady under cenexi
vill ba selects* for design and implementation. ' _

lec*"4a it appears that CCftCLA funds nay not ba available
for tha dredgino project, X have daeidad to consider an application
undar section lif for a PCs demonstration project. Thje State of,
Maw York should prapara an application sufficient to aere an O£
tha statutory requirements stt out in saction lift, ^-o of tha •
raquirftmanta which ara of particular concern to aa »t this- point
ara tha availability of a sacura landfill sitt, and battar Jata
dafining tha location of tha significant bottom oadiotnt araas.
As you fcnow tha Stata of Maw Xbrk was racantly diraettd to ravoka
tha Stata ptrnita for tha saeura landfill sita previously atltctad.
Turthtr. racant E?A sampling of tha PCs centaainntad sadi&enta
in August 1183 indieatas tha location of tha araas may havt
shiftad ainca tha last stapling was dona in 1977. 2 an willing
to considar a KB dradging project for funding whan thasa two
fiatttrs ara rasolvad.

Tha potential problan of tha authority and funds available
under stction 116 axpiring en Stpttmbtr 30, 19B3trwas allaviatad
on Stptamber 23, 1983 whan a eonsant ordar was issutd in tha
lawsuits whara tha Agancy's prior decisions to procatd under
CCSCLA on tha PCB projtct ara baing challenged. In those sui ts ,
brought by several environnental groups* Ccnyreatman Richard
Ottinger and the State of Hew Yerfc ( X have agreed to a court
order defer r ing the expiration date of the Author i ty to expend
f u n d s under section l l€(b) . This order should Qiv« us the
opportunity to insure that the intent of Congress is carried
out.

The Agency chares your concern that this mtt t t r be acted
on as soon as possible. We ara ready to proceed promptly tow
implementing the appropriate treasure to solve problems caused
by PCBs in the Hudson River.

Sincerely y&

Will iam D. ftucxelshaus
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.ADDENDUM 1

Hudson River PCBs site
New York

I
FLOOD PLAIN MANAGEMENT ASSESSMENT ' '-*-"

I. Purpose

The purpose of this addendum is to:

1. Review Executive Order No. 11988, May 24, 1977, 42
F.R. 26951 entitled Floodplain Management;

2. Review applicable status referred to in the Executive
Order as required;

\

3. Review the proposed remnant site contaminment option
as it relates to the floodplain of the Hudson River;

4* Summarize the review and describe any technical
requirements necessary to comply with (1) and (2)
above.

II. Introduction

A feasibility study was prepared by NUS Corporation, EPA's
consultant, which evaluated alternatives to remediate the
PCS contamination at five (5) remnant sites located in
the Upper Hudson River floodplain. These remnant sites
were formed when the Fort Edward Dam was removed in 1973
leaving more than 1.5 million cubic yards of contaminated
sediments in five discrete deposits exposed along the
edges of the river in a 1.5 mile stretch upstream of Fort
Edward. The locations of these remnant deposits are
illustrated in Fiqure I. A large percentage of the PCBs
have been scoured and transported downstream. In addition,
some have been removed through prior dredging. Approximately
10 percent of the total PCBs remain.

The remnant deposits contain high amounts of sawdust, wood
chips, and other debris remaining from a once thriving
lumber industry.

The most highly contaminated sediments were generally
found in the top few inches of sample cores; however,
significant contamination extended up to 10 feet below
the surface. PCB levels ranged from 5620 ppm at the
surface of a core from site 3a to less than 3 ppm, which
was commonly found a few inches deep in many samples.
PCB concentrations tended to increase with distance from
the edge of the present below bank. This trend is
characteristic of the river below the remnant deposits
and is related to velocity distributions and sediment
characteristics as will be discussed later.
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The remanant deposits were subjected to a number of remedial
activities between 1974 and 1979, the aost significant of
which was the excavation and containment of remnant area 3a.
The unstable banks of areas 3 and 5 were graded and stabilized
with stone riprap and these areas* along with area 2 we're
revegetated. An aerial inspection in 1983, however, revealed
that the plantings had not taken well. Remnant deposit 1,
which is an island, had not been subjected to any remedial
action. The aerial inspection in 1983 showed it to be much
smaller than before.

Ninety percent of the time, the river surface elevation is at
or below the lower boundary of significant PCfi contamination
within the remnant deposits (Malcolm Pirnie, Inc., 1978).
Thus, bank scour during periods of high flow is the principal
mechanism responsible for the transfer of PCBs to the lower
reaches.

Infiltrating rain water and runoff, as well as groundwater
movement, carry some desorbed PCBs to the river; however,
this contribution is insignificant compared to the PCB load
passing Rogers Island. Remnant deposit saturation during
floods would not contribute significant amounts of PCBs to the
river since the hydraulic gradient would slope away from the
river during these periods and desorbed PCBs would be carried
inland where they would be attenuated by soil particles.

Malcolm Pirnie, Inc., (1978) estimated that approximately
8600 pounds of PCB per year were lost to the river from the
remnant deposits before remedial activities were implemented.
Tofflemire and Quinn (1979) suggested that after remediation,
the unstable bank areas of remnant deposit 4 presented the
greatest potential for future erosion losses. The most highly
contaminated desposits, areas 3 and 5, are not likely to
erode because they are adequately protected against flows
substantially higher that the average annual flood.

Figures II through VI depict typical cross sections at the
remnant deposits and relate contaminated materials and remedial
construction features to river stages.



Inscribed on these figures are the values for the average
annual and 100 year flood elevations. The following table
illustrates the current situation, it is important to note
that the figures are based on data accumulated in 1977 .and
since then erosion and runoff may have altered the dimensions
of the remnant areas.

Elevation (feet above
mean sea level)

Remnant
Site

1
2
3*
4*
5*

1977
Site

134
>137
>132
>132
>130

Average
Annual
Flood

133
133
130
133
127

100
Year
Flood

137
138
134
133
130

*Site partially riprapped

These sites are basically in pool type areas of the Hudson
River where flow vectors would be less than in the main
channel of the river.

III. Proposed Site Remedial Action

The selected remedial action for the remnant deposits
is in-place containment. These areas will be covered
with an 18 inch thick layer of subsoil followed by a
6 inch layer of topsoil. The cover will then be graded
and seeded to minimize erosion and, in appropriate
areas, raised to ensure the integrity of the site.
Where necessry, bank stabilization will be performed
along the riverbank in the form of riprap. Fencing
and posting will be placed, where necessary, to
restrict public access.



IV. Flood Plain Regulatory Requirements

In accordance with Executive Order 11988, Floodplain
Management, an applicable executive agency shall,
provide leadership and shall take action to redot'e the
risk of flood loss, to minimize the impact of floods on
human safety, health and welfare, and to restore and
preserve the natural and beneficial values served by
floodplains. In addition, it is necessary to evaluate
the potential effects of any action that may be taken
in a floodplain and that potential harm is minimized.

The following agencies would be-involved in any floodplain
management efforts:

o United States Environmental Protection Agency
o U.S. Army Corps of Engineers
o Federal Emergency Management Agency
o New York State

- Department of Environmental Conservation
- Department of Transportation

o Town and Villages bordering on the Hudson River.

As a responsibility under the cooperative agreement
, between the USEPA and the NYSDEC the appropriate

agencies and concerned groups will be kept abreast of
. proposed design design and construction activities.

The EPA in conjunction with the NYSDEC has determined
that the proposed activities for the remnant sites are
the most practical option available in light of current
funding limitations and technical constraints. An
option that was evaluated as being the most-effective
in removing the PCS vectors would require complete
removal of the remnant sites. If this option were
implemented, the floodplain upstream would result in a
larger cross-section. It must be pointed out that
major charges in the floodplain were incurred as a
result of the removal of the Fort Dam in 1973, since
the levels of river water decreased upstream.

V. Flood Hazard Assessment

The flood hazard associated with this project would be in
the upstream effects of introducing fill material onto
the remnant sites. The proposed action would provide a
soil cap on the remnant sites as well as securing the
banks,to contain PCBs at the sites and deter erosion into
the river, as well as, eliminating the direct human
cont'act vector.



Based upon the data'available, which are depicted in the
attached figures, the amount of fill necessary to raise
the sites above the 100 year flood level is insignificant
since the majority of the remnant sites are currently above
the flood elevation. There should therefore be insignificant
adverse impacts on the surrounding environment during
flooding.

The design of the proposed action will incorporate erosion
control in the form of

o Riprap shoring of banks
o Vegetative protection
o Future maintenance

The beneficial effects on the human -environment and the
river ecosystems by containing/controlling this PCS source
greatly outweigh the minimal if any impacts on the 100
year floodplain by the proposed action.
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&ER& News Release
I2(ft) Calli Jim Marshall (212)2(4-2515

• FOR ItnASti Thuraday, Dacaabar 30, 1M2

OX WILL APOKBS WOMOW ILIVPt K3l TPOOQI *tU?gyrOKt)*

Tha U.S. torironmaatal Vrotaction Afaacy (DA) today announced that it

will net uaa tha Claaa watar Act to fuad a daaoeatratioa project to raaov* ladaen

JU.T«r a*di»tnu fro« Albaay aorth to Fort BSvard that axo eoetaaitutad

with polychlerinatad biphanyls (Ida). Z&itaad, ZPA Adal&iatrator Anna M. Gortach

ha« d«t»r»in»d that tha problaa ahould ba addraaaad by aaana of tha Comprahanair*
•

toTiraaaantAl lUiponaa, Coa««&MtiOQ «ad LiablUty Act (CBCLA, or 'Sararfand'}.

••etioa 116 of tha Claaa Watar Act roquirad tha Adainiatrator to datarmi&a whathar

fundt art availabla fro* aoureaa othar than tha Claan vatar Aet« ineloding

fuparfund.

This Mt&a that aora than fit million la fadaral aavag* traataaat fmda

that had ba«a mat aaida for tha fCI projact will now b*coa« availabla for

projacU la Mv Tort Stata.

Today'a action la tha final atap la aa aaviroamaatal impact aaalyaia
•' •

proeaas to ayaloata a daaonatratioa projact aathorisad by faction ill of
• •

tha Claaa watar Act. Za tha S2I.7 million projact only 30 to 35% of tha

eoaumiaatad aadimaata would ba aalactivaly ramovad aad dltpoaad of In a

aacura laadfill la waahlaftae County.



Jacqueline I. Sehafer, OA's regional adaiaistrator in ••• York, pointed
•

oat tfeat •this 'extauive analysis has failed to persuade CFA.that the partial

dredging project »ueU significantly benefit the lodeon liver fishery, iacraaeo

the protection of dri&kiaf vattr or r*doe« th« rt«k of fa

south of

v» •noagh eonecn «till oziit* About tha

pettctial for fatar* contaaiMitioa of drinking vatar or «rpo«ure of tha
• ..

public to th* eontAminatad rcviaat dapotit* at Fort Eflvard to warrant a

furtbar look ondar CBCXA.*

A prallminary calculation by DA shovi that tha Budaon ftivar VCB problaa

vould aeora high enough for laelusion on tha propoaad CDCIA national

Priority Liat of aitaa for peaaihla action. Xt is anticipated that tha

•ita vill be added shortly after tha propoaed list bacoeea final. Znclosion

of tha site on the list will triggar the following actions (aoat of tha

aaedad data and studies were developed during the enrironaantal impact analysis)!

• Prapaxation of a KasM>dial Action Master flan <IAKF) to determina

whethar initial steps to protect the public health are required and

vbathar additional seaitoriag or easy ling is neaded)

• A search to identify responsible partiaai

• Traparatioa of a feasibility study addressing such questions as

whathar any threat could be ad tigated by controlling the raaoant dapoaits,

whathar off-site reeadial action stay be-required because of oontinoad
f

migration of Ids, and what alternative actiona (including no action)

may be faasibla and cost effective*



SX • iuperftmd-fiaaaoad action it town w» «*
• • •

aaalyaia •»•* be f«rf orwd to eneire the action wold proride a coat*

effective responae that balaaeat tbt &Md. to protect foblle tealth aM tb*
• .

«nrlroc*Mt at this sita with tte availabiUty of •oparfmd doliurir^to

to otter si tea.

Coeiiitaat with DA policy, tha agmacy will alao -laitiata anf orevnaaat
. • • .

aWaaorat to purna a privataly fundad raapoaaa to tha problaa. Tteaa
* m »

•aaaorai aay iaelada a aaarch to identify ravpoeaibla partiat; aotioa to '

thaaa partial that Soparfund action aay "ba takaa aad an opportunity, throooh
•

negotiation, for thaa to tmdartaica tha action* or othar appropriate «nforc«aattt

If Saparfu&d aonia* are need, atata cost ahariag la required.
*

Copiei of today's determination and ZPX'a Reedrd of Deciaien are being

•ailed to all interested partial.

tit



'EPA News Release
•3(96) James Marshall (212) 264-2515

FOR RELEASE* October 13, 1983

EPA SCHEDULES PUBLIC MEETING ON PCBs IB THE HUDSON RIVER

NEW YORK — The U.S. Environmental Protection Agency (EPA)

has scheduled a public •••ting to discuss th» draft feasibilityi
study, which looks at alternative remedies for the problem of

Hudson Rivtr sediments that are contaainated with polychlorinated

biphenyls (PCBs) above Albany, N.T.

The draft feasibility study considered 36 alternative clean-

up plans including a number of new PCB treatment and destruction

technologies. All reasonable alternatives were considered. The.

meeting will be held November 3rd, 1983 from 3:00 PM to 5:30 PM

and 7:00 PM to 9:00 PM in Meeting Room 1 on the Concourse Level

at Governor Nelson A. Rockefeller Empire Stato Plaza.
.

Copies of the study are available for public inspection and

review at the following locations:

NYS Department of Environmental Conservation (DEC) .
202 Kamaroneck Avenue
White Plains, N.Y.

lore-



OCC, Division of Vatar, ta. 201
21 South Putt Cornars Id. JO Ifelf lload
Raw Palts, M.Y. Albany* H.T.

DEC Crandall Library
2 world Trad* Cantar City Park
Room 6126 Clans PallSr H.T.
N«v York, R.T.

Tht public coaatnt period on tha atudy opanad on Oetobar

7th and is aehadulad to eloaa on ttovaabar 7th.

All vrittan eoflmanta and raquaata to «paak at tha public

aaating ahould ba «ai-lad tos

ftebart Kaabr Projaet Officar
Offica of Gmargancy and Ramadial tosponsa
U.S. Environmental Protaction Agancy
ftagion ZZ
26 Fadaral Plata, Hoom 402
Haw Tork, N.T. 10278

, * -

»*f



ALBANY CO

RENSSELAER CO.

(Sourct - Malcolm Mf ito, Stpl. I960)

WARREN CO.

font
EDWARD

GLENS
FALLI

HUDSON
FALLS

WASHINGTON CO.

PROJECT AREA
UPPER HUDSON

HUDSON RiVER PCB SITE. HUDSON RIVER. NY
NOT TO SCALE

FIGURE I

IMUS
UconponATioN

Pnmrtrtn..



* «... .1

* • »
it

* • » • t I •

(Sourct-Mofcotm Plmlt S«pl. (980)

PROJECT AREA
LOWER HUDSON

HUDSON RIVER PCB SITE, HUDSON RIVER, NY
SCALE' f=IG MILES

CXJRPORATCJN

•Tl



ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
) ss.

COUNTY OF LOS ANGELES )

I am employed in the County of Los Angeles, State of
California. I am over the age of 18 and my business address
is: Network Courier Service, 910 Bellanca Avenue, Los Angeles
CA 90045.

On January 11, 1991, I personally picked up the
document described as PUBLIC COMMENT ON CERCLA § 106 ORDER 90-
22 AND THE SUPPORTING ADMINISTRATIVE RECORD FOR THE UNITED
HECKATHORN SUPERFUND SITE and was instructed to deliver a true
copy thereof on January 12, 1991 if there is an appropriate
place to leave such document at the office of the:

U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, CA 94105

If no such appropriate place exists, I have been
instructed to redeliver the document on the morning of Monday,
January 14, 1991.

I declare under penalty of perjury under the laws of
the State of California and the United States of America that
the above is true and correct.

Executed on January 11, 1991, at Los Angeles,
California.

Printed Name Signature


